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Abstract

As a result of the growing tendency towards the application and
practice of the internal part of the concept of “peoples’ right to self-
determination” which is shown in two aspects: The separation from
the territory of an independent state and the true practicing of
democracy within the framework of the State in light of
developments that have occurred on this concept since its inception;
which directly affected on activating its multiple stages.

This right is considered the most important principle in the modern
international law. The Charter of the United Nations included this
text to play as constitution of international legal relations. The
importance of this role stems from the fact that it is used as a means

to resolve international disputes and regional conflicts to achieve a

main and
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an important objective that the United Nations was founded for in
keeping international peace and security. This revolutionary
principle added for this right a special nature in motivating
revolutions and inspiring peoples’ feelings to get rid of colonial
regimes. This role also played a prominent and a vital role in
supporting peoples under colonialism to get rid of
during the colonial period.

Accordingly, the problem this study faced in exhibiting the effects
resulted from the modern developments that emerged on peoples’
right for self-determination in treaties, agreements and the
international practical situation.

The researcher reached several results that appeared in the
emergence of the internal part of this right; through the growing
tendency to practice on the actual ground and the adoption of the
international community to these practices not only limited on the
outer part concept in getting rid of colonialism.

The first chapter of this study included the theoretical framework,
the previous studies of relevance, terms, procedures, and
methodology. In the second chapter, the researcher reviewed the
emergence of peoples' right to self-determination, its historical roots
and then its transformation from a moral principle to political
principle. Then the legal birth of this right listed United Nations

charter.
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This step presented a launching point in the space of international
law approaching into a spiral attractions and disputes about its
concept, content and legal value and meanings; which in turn led to
its adoption as a right and principle. This principle was divided into
two parts; the external part represented by getting rid of colonialism
and the other one is the internal part is the separation and the real
exercise of democracy within the framework of the state. This
principle was affixed as binding legal right with credit to the socialist
countries efforts and the third world countries. This was through a
series recommendations made by the General Assembly of the
United Nations which resulted in the prohibition of colonialism and
its international criminalization. This also led to focus effects in
eradication of colonialism, activate the external part with

decisiveness adherence that ultimately freezing the internal part.

In the third chapter, the researcher reviewed forms and methods of
practicing peoples' right for self determination and its legal aspects.
The beginning was reviewing forms of practice in its external part
concept and the internal part concept then presenting practical
applications on the external part in the internal practice. This was
illustrated by models of independence and separation in some

regions with manifestation of practicing this right in its two traditional

types
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in ballot and referendum with all difficulties encountered. These non
traditional methods as peaceful or armed public revolutions are
supported by practical models for these revolutions from real
international practice. Then the researcher reviewed the legal
aspects in peoples' right in practice and application of self-
determination through conflicts with the principle of sovereignty and
the state's territorial integrity and security as well as other
communities (minorities) in the state. Also the study illustrated the
contradictions of this principle with the principle of the prohibition of
the use of force in international relations.

In chapter four, the researcher concluded the study with reviewing
the moderate manifestation of peoples' right in self-determination
after 1990 on the impact of several international practices on reality
by waves of separations from the mother's country body. An
example of this practice is the separation of the former Soviet Union
republics and the former Yugoslavia.

This manifestation also appeared in the spread of democracy
culture on the international level which in turn prompted peoples'
growing true demand for democracy on the internal level of the
state. The revolutions of Arab Spring emerged as a true a real
practice of this tendency as in Tunisia, Egypt and Libya.
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The growing focus and concentration has increases towards the
internal part of peoples' right for self-determination with its first
aspect represented by the right for separation from an independent
state and the internal legal position towards it along with the
practical and legal introductions that prepared its increasing
emerge. As an embodiment example of this practical is the
separation of South Sudan. The second aspect represented by
demanding a real democratic practice within the internal state
framework.

This study reviewed the practical and legal introductions that mainly
helped in its appearance and the growing tendency towards the
democratic right and it close connectivity with peoples' right for self-
determination after 1990; along with the diminishing of principles of
both sovereignty and internal jurisdiction of the states.

The researcher concluded the practical and the legal introductions
by exhibiting the technical and the culture developments political
reflected by outcomes of the war on terrorism and globalization of
communications which had a significant role in enforcing tendency
towards the democratic concept and its application. This deemed
necessary to exhibit aspects of this democratic practice through
reviewing models of the Tunisian, Egyptian and Libyan revolutions.
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The study concluded a number of results where the researcher
presented a number of recommendations to the international
legislator to show points of flaws and legislative gaps and the
sporadic legal texts. This in turn opened the door for political
disputes over this policy which made this sacred right vulnerable to

political exploitation and derail it from its main object.
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http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%B5%D9%8A%D9%86
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"Is both inalienable and indivisible, it is fundamental to International peace and
security, and to the protection of national integrity, as nation-states, all of us have a

vital interest in it. We cannot be selective in its application "(Mccrquodale, 1994, Self-

determination,: A human Rights Approach, p: 3)
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30United Nations Economic and Social Council, International Meeting of Experts

on Further Study of the Concept of the rights of Peoples: Final Report and recommendations, 1990.
Cited by, Kasur Lodi G. Gyari, Tibet: The Right to Self-Determination, p. 42. available in:
www.unpo.org/Downloads/Selfdetermination%20Conference1996.pdf 16
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